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Civil Liability Arising from Drug Complications in
Jordanian Law (A comparative study)

Prepared by: Rawan Yahya Mohammad
Supervised by: Dr. Mamoon Al-Hunaity

Abstract

The medication serves multiple functions such as treating diseases, prevention,
and diagnosis. However, it may cause complications that harm the patient due
to errors or negligence by the responsible parties, including the drug
manufacturer, pharmacist, or doctor. This study aims to assess the adequacy of
Jordanian legislation in addressing damages resulting from drug complications,
or whether there is a need for specific legal provisions to address this liability.

The study utilized a descriptive approach to outline the legal situation, an
analytical approach to examine legal rules and judicial decisions, and a
comparative approach to compare legal provisions in comparative legislation.

The study reached several key conclusions, the most notable being that a patient
can claim against the drug manufacturer based on liability for harmful acts
rather than contractual liability due to the principle of the relativity of contract
effects, which confines the contract's effects to the contracting parties. For
doctors and pharmacists, patients can hold them liable based on contractual
liability due to the contractual relationship between them and the patient.
However, in the absence of such a relationship, they can be held liable based on
harmful act liability.

The study also made several recommendations, most importantly urging the
Jordanian legislator to issue specific legal provisions that regulate civil liability
arising from drug complications to ensure better protection of patients' rights
and more precise determination of responsibilities.

Keywords: Civil liability, complications, medication, guarantee
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